// k \ NIBLEY CITY

REQUEST FOR PROPOSALS
NIBLEY

3200 SOUTH/SR 165 REALIGNMENT
April 25, 2014
Nibley City desires to retain the services of a Professional Consulting Firm to prepare a conceptual
design for the intersection of 3200 South and State Route 165. This intersection is currently signalized
by a three-way high-t traffic signal. The Utah Department of Transportation (UDOT) and Nibley City are
cooperating to develop recommendations on a re-design of the intersection in order to facilitate safer
and more effective traffic flows.

PRIMARY OBIJECTIVES
The primary objectives of this project are to:
e Evaluate various alignment options to facilitate the redesign of the intersection of 3200 South
and SR 165.
e Contact property owners in the area and discuss their preferences and what alignment will best
facilitate mobility.
e Engage in ongoing discussions with various stakeholders in order to design an intersection that
will ensure continued safety for motor vehicle, bike and pedestrian traffic.

BACKGROUND

3200 South is the major east-west road through Nibley City. Currently, it extends from US 89/91 to SR
165. Because 3200 South does not continue east of SR 165, it is signalized by a high-t signal. This
intersection faces a variety of traffic problems - most notably, the transition is less than ideal for
motorists turning north on to SR 165 from 3200 South and merging into traffic, because northbound
traffic does not stop at the intersection, and because traffic desiring to make that transition to Mill
Road/3100 South have an insufficient distance to merge, change lanes and turn east onto Mill Road.
Another significant traffic problem is that, also in part to due to continual flow of northbound traffic,
there is no way for pedestrians to safely cross SR 165 at the current intersection.

The Nibley City Transportation Master Plan calls for a realignment of the intersection of 3200 South
and SR 165 and for the conversion from a high-t traffic signal to a traditional four-way signal. The City
plans to work with UDOT on this conversion once this design is in place.

SCOPE OF WORK

The general Scope of Work for the 3200 South/SR 165 Intersection Conceptual Design will consist of
the following tasks:

Task 1: Review existing information and hold kick-off meeting

Task 2: Develop and evaluate possible intersection configurations



Task 3: Discuss with property owners their suggestions regarding traffic flow and receive input
on possible intersection configurations

Task 4: Select a recommended intersection configuration and facilitate a review meeting with
the stakeholders
Task 5: Prepare a Conceptual Design Report

TAsSK 1, REVIEW EXISTING INFORMATION AND KICKOFF MEETING
REVIEW EXISTING INFORMATION
The existing information available for the conceptual design includes the following:
= Nibley City Transportation Master Plan (TMP)
» Nibley City General Plan
= CMPO/UDOT Long Range Transportation Plan
= Existing Right of Way maps (GIS/ County/ UDOT)
= Existing Utility maps (GIS/ Utility Companies)
» Aerial photography
* One-foot contour map of the general area (AutoCAD format and GIS Shape File)
= LIDAR data collected as part of the Nibley City Sewer/Stormwater Master Plan

KicKOFF MEETING
A kickoff meeting shall be held to coordinate the project with Nibley City staff and shall also identify
and contact the key stakeholders including but not limited to representatives from the following:

= Nibley City

» Cache Metropolitan Planning Organization (CMPO)
= UDOT

» Cache County

= Millville City

= Private Stakeholders (Quester Gas, Rocky Mountain Power, Century Link)

The kickoff meeting will be held with Key Stakeholders to document the expectations of the conceptual
design. The Stakeholders should have an opportunity to provide input as to their desires and concerns.

TASK 2, DEVELOP AND EVALUATE INTERSECTION CONFIGURATIONS
Several intersection configurations should be developed and evaluated. The following configuration
criteria should be evaluated to determine the best option that provides the desired level of service:
e Impacts on existing property
e Create a four-way intersection with SR 165, 3200 South and Mill Road
e Stacking distance
e Left turn and right turn lanes for SR 165, 3200 South and Mill Road
e Economic Development



TAsK 3, Discuss CONFIGURATIONS WITH PROPERTY OWNERS

Each of the property owners in the general area of the intersection shall be contacted for input and
their suggestions on what traffic flow patterns would be advantageous to residents. The developed
configurations from Task 2 may be discussed with the residents to receive input. General discussions
on impacts to their property should identify the process of purchasing property or other improvements
that may make the purchase of property more desirable. This task is not intended to be a public
meeting, but multiple meetings with one or two property owners at a time.

TASK 4, SELECT RECOMMENDED INTERSECTION CONFIGURATION

The configurations and evaluation results of Task 2 shall be discussed with City staff and stakeholders
and one preferred configuration shall be recommended. The results of the evaluation and
recommended intersection configuration shall be presented at a workshop with all stakeholders.

TASK 5, PREPARE CONCEPTUAL DESIGN REPORT
Prepare draft and final Conceptual Design Reports (CDR) for review by Nibley City. The CDR shall
include the following topics:
e Intersection configurations considered
e Publicinput received
e Recommended intersection configuration
e Conceptual design plan(s) showing alignment and ancillary requirements
e Preliminary discussion of environmental conditions, required permits, and sensitive lands along
proposed route
e Table and figure identifying the impacted property owners along with estimated square footage
of property required
e Budget estimate of future design of required improvements

Schedule
Nibley City’s intent is to have the Conceptual Design Report completed by August 31, 2014.

Proposal Requirements
Each proposal shall include:
e Overview of the consulting firm
e Number of years in business
e Address, phone number, and website of consulting firm
e Names and contact information for personnel anticipated to work on this project
e Description of similar projects completed by consulting firm
e Three (3) client references for which similar work has been completed
e Consultant’s approach to project including a proposed schedule
e Fee table showing total estimated hours and costs by task with a total project “not to exceed”
amount



e Resumes for key personnel proposed anticipated to work on this project

e Verification of ability to obtain insurance requirements identified in Attachment 1

e Comments, if any, regarding Standard Contract Terms and Conditions for Professional Services
included in Attachment 2

Proposals shall not exceed ten (10) pages in length (not including resumes, fee table, and client
references). Questions pertaining to this request for proposals shall be directed in writing to David
Zook at david@nibleycity.com. All questions regarding this proposal shall be submitted in writing
beginning at 9:00 a.m. on Monday, April 28, 2014 and not later than 5:00 p.m. on Tuesday, May 20,
2014. Consultants shall submit six (6) copies of their proposal by 12:00 p.m. Mountain Standard Time,
Friday, May 23, 2014 to:

David Zook
Nibley City

455 W. 3200 S.
Nibley, UT 84321

Proposals will not be accepted after this deadline

Selection of Consultant
The successful consultant will be selected in accordance with the City procurement policy based on the
following evaluation criteria.

1. Demonstrated Ability to Meet Scope of Work (Approach)

2. Demonstrated Technical Capability
3. Qualification and Expertise of Staff
4. References

5. Cost

See attached RFP Evaluation Scoresheet for more information.

Costs will be evaluated to provide the best value among the qualified consultants for the project. If the
proposed firm and the City cannot negotiate an acceptable cost and scope, the City will negotiate with
the second-place firm.

If after a review of the written proposal a winner cannot be chosen, the city reserves the right to
require an oral interview.
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ATTACHMENT 1
NIBLEY CITY INSURANCE AND BOND REQUIREMENTS
FOR 3200 South and SR 165 Conceptual Design

The Contracting party shall procure and maintain for the duration of the contract insurance and bonds against
claims or liability which arises out of or in connection with the performance of the work hereunder by the
Contracting party, his agents, representatives, employees or subcontractors. The cost of such insurance and
bonds shall be included in the Contracting party's bid or proposal.

A. MINIMUM LIMITS OF INSURANCE
Contracting party shall maintain limits not less than:

1. GENERAL LIABILITY: $1,000,000 combined single limit per occurrence, personal injury and property
damage, $2,000,000 aggregate. Broad Form Commercial General Liability is required. (1ISO 1993 or
better) to include Products - Comp/OP aggregate of $2,000,000. Limits to apply to this project
individually.

2. PROFESSIONAL LIABILITY: $1,000,000 per occurrence.

3. AUTOMOBILE LIABILITY: $2,000,000 per occurrence. "Any Auto" coverage is required.

4. WORKERS' COMPENSATION and EMPLOYERS LIABILITY: Workers' Compensation statutory limits as
required by the Workers Compensation Act of the State of Utah and Employers Liability limits at a
minimum of $100,000 per occurrence.

5. PAYMENT and PERFORMANCE BONDS: Not applicable to this project.

B. DEDUCTIBLES AND SELF-INSURED RETENTIONS

Any deductibles or self-insured retention exceeding 5% of the policy limits must be declared to and approved by
Nibley City. At the option of Nibley City, either (1) the insurer may be required to reduce or eliminate such
deductibles or self-insured retention as respects Nibley City, its officers, officials and employees; or (2) the
Contracting party may be required to procure a bond guaranteeing payment of losses and related investigations,
claim distribution and defense expenses.

C. NOTICE OF INCIDENT OR ACCIDENT
Contracting party shall agree to promptly disclose to Nibley City, all incidents or occurrences of accident, injury,
and/or property damage covered by the insurance policy or policies.

D. OTHER INSURANCE PROVISIONS
The policies are to contain, or be endorsed to contain, the following provisions:
1. General Liability and Automobile Liability Coverages
a. Nibley City, Millville City, Cache County and the State of Utah, their officers, officials, employees and

volunteers are to be covered as additional insureds as respects: liability arising out of activities
performed by or on behalf of the contracting party; products and completed operations of the
Contracting party; premises owned, leased, hired or borrowed by the Contracting party. The
coverage shall contain no special limitations on the scope of protection afforded to Nibley City,
Millville City, Cache County and the State of Utah, their officers, officials, employees or volunteers.




b. The Contracting party's insurance coverage shall be a primary insurance as respects to Nibley City,
Millville City, Cache County and the State of Utah, their officers, officials, employees and volunteers.
Any insurance or self-insurance maintained by Nibley City, Millville City, Cache County and the State
of Utah, their officers, officials, employees or volunteers shall be in excess of the Contracting party's
insurance and shall not contribute with it.

c. Any failure to comply with reporting provisions of the policies shall not affect coverage provided to
Nibley City, Millville City, Cache County and the State of Utah, their officers, officials, employees or
volunteers.

d. The Contracting party's insurance shall apply separately to each insured against whom claim is made
or suit is brought, except with respects to the limits of the insurer's liability.

2. All Coverages

Each insurance policy required by this clause shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or in limits except after thirty (30) days'
prior written notice by certified mail, return receipt requested, has been given to Nibley City.

E. ACCEPTABILITY OF INSURERS

Insurance and bonds are to be placed with insurers admitted in the State of Utah with an A. M. Best rating of not
less than A-: IX, and in the limits as listed in this document, unless approved by the City Manager, or his
designee, a minimum of five (5) business days prior to bid or proposal deadline.

F. VERIFICATION OF COVERAGE

Contracting party shall furnish Nibley City with certificates of insurance and with original endorsements effecting
coverage required by this clause. The certificates and endorsements are to be signed by a person authorized by
that insurer to bind coverage on its behalf. The certificates and endorsements are to be on forms acceptable to
Nibley City before work commences. Nibley City reserves the right to require complete, certified copies of all
required insurance policies, with all endorsements, at any time.

G. SUBCONTRACTORS

Contracting party shall include all subcontractors as insureds under its policies or shall furnish separate
certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject to all of
the requirements stated herein.




ATTACHMENT 2
STANDARD CONTRACT TERMS AND CONDITIONS

Standard Contract Terms and Conditions for Professional Services
Project: 3200 South and State SR 165 Conceptual Design

PARTIES: This agreement is made and entered into as of the day of , 2014, by and
between Nibley City, a Utah municipal corporation, hereinafter referred to as the “CITY”, and
, hereinafter referred to as “CONTRACTOR”.

CONTRACT DOCUMENTS: This agreement incorporates by reference the Request for Proposal, dated April
25, 2014, which includes Insurance and Bond Requirements, and the Proposal dated

AUTHORITY: Provisions of this contract (“Contract”) are pursuant to the authority set forth in Nibley City
Code Title 1, Chapter 11, and related statutes which permit Nibley City to purchase certain specified
services, and other approved purchases for Nibley City.

CONTRACT JURISDICTION, CHOICE OF LAW, AND VENUE: The provisions of this Contract shall be governed
by the laws of the State of Utah. The parties will submit to the jurisdiction of the courts of the State of Utah
for any dispute arising out of this Contract or the breach thereof. Venue shall be in Logan, in the First
Judicial District Court for Cache County.

LAWS AND REGULATIONS: The person or entity contracting with Nibley City under this Contract
(“Contractor”) and any and all supplies, services, equipment, and construction furnished under this Contract
will comply fully with all applicable Federal, and State, and local laws, codes, rules, regulations, and
ordinances, including applicable licensure and certification requirements.

RECORDS ADMINISTRATION: The Contractor shall maintain, or supervise the maintenance of, all records
necessary to properly account for the payments made to the Contractor for costs authorized by this
Contract. These records shall be retained by the Contractor for at least four years after the Contract
terminates, or until all audits initiated within the four years, have been completed, whichever is later. The
Contractor agrees to allow State and Federal auditors, and Nibley City staff, access to all the records to this
Contract, for audit and inspection, and monitoring of services. Such access will be during normal business
hours, or by appointment.

TIME: The Contractor shall complete the scope of services work in a manner to achieve any milestones
identified in the procurement documents related to this Contract and the attachments to this Contract. The
full scope of services work shall be completed by any applicable deadline stated in the solicitation.

TIME IS OF THE ESSENCE: For all work and services under this Contract, time is of the essence and
Contractor shall be liable for all damages to Nibley City and anyone for whom Nibley City may be liable, as a
result of the failure to timely complete the scope of work required under this Contract.
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PAYMENT:

9.1. Payments are normally made within 30 days following the date the order is delivered or the date a
correct invoice is received, whichever is later. After 60 days from the date a correct invoice is received
by the appropriate City official, the Contractor may assess interest on overdue, undisputed account
charges up to a maximum of the interest rate paid by the IRS on taxpayer refund claims, plus two
percent, computed similarly as the requirements of Utah Code Annotated Section 15-6-3. The IRS
interest rate is adjusted quarterly, and is applied on a per annum basis, on the invoice amount that is
overdue.

9.2. The contract total may be changed only by written amendment executed by authorized personnel of
the parties. Unless otherwise stated in the Contract, all payments to the Contractor will be remitted by
mail or electronic funds transfer.

9.3. The acceptance by the Contractor of final payment without a written protest filed with Nibley City
within ten (10) working days of receipt of final payment shall release Nibley City from all claims and all
liability to the Contractor for fees and costs of the performance of the services pursuant to this
Contract.

PROMPT PAYMENT DISCOUNT: Offeror may quote a prompt payment discount based upon early payment;
however, discounts offered for less than 30 days will not be considered in making the award. Contractor
shall list Payment Discount Terms on invoices. The date from which discount time is calculated will be the
date a correct invoice is received or receipt of shipment, whichever is later; except that if testing is
performed, the date will be the date of acceptance of the merchandise.

CHANGES IN SCOPE: Any changes in the scope of the services to be performed under this Contract shall be
in the form of a written amendment to this Contract, mutually agreed to and signed by duly authorized
representatives of both parties, specifying any such changes, fee adjustments, any adjustment in time of
performance, or any other significant factors arising from the changes in the scope of services.

DOCUMENT OWNERSHIP: Contractor agrees that any work/services and all Deliverables prepared for Nibley
City, to the extent to which it is eligible under copyright law in any county, shall be deemed a work made for
hire, such that all right, title and interest in the work and Deliverables reside with Nibley City. To the extent
any work or Deliverable is deemed not to be, for any reason whatsoever, work made for hire, Contractor
agrees to assign and hereby assigns all right, title, and interest, including but not limited to, copyright,
patent, trademark, and trade secret, to such work and Deliverables, and all extensions and renewals thereof,
to Nibley City. Contractor further agrees to provide all assistance reasonably requested by Nibley City in the
establishment, preservation and enforcement of its rights in such work and deliverables, or subsequent
amendments or modifications to such work and deliverables, without any additional compensation to
Contractor. Contractor agrees to waive, and hereby, to the extent permissible, waives, all rights relating to
such work and deliverables, or subsequent amendments or modifications to such work and deliverables,
including without limitation any and all rights of identification of authorship and any and all rights of
approval, restriction or limitation on use.

CERTIFY REGISTRATION AND USE OF EMPLOYMENT "STATUS VERIFICATION SYSTEM”: The Status
Verification System, also referred to as “E-verify,” only applies to contracts issued through a Request for



Proposal process, and to sole sources that are included within a Request for Proposal. It does not apply to
Invitation to Bids nor to the Multi-Step Process.

13.1. Status Verification System
13.1.1. Contractor certifies as to its own entity, under penalty of perjury, that the named Contractor has
registered and is participating in the Status Verification System to verify the work eligibility status
of the Contractor’s new employees that are employed in the State of Utah in accordance with
applicable immigration laws including Utah Code Ann. Section 63G-12-302.

13.1.2. The Contractor shall require that the following provision be placed in each subcontract at every
tier: “The subcontractor shall certify to the main (prime or general) contractor by affidavit that the
subcontractor has verified through the Status Verification System the employment status of each
new employee of the respective subcontractor, all in accordance with applicable immigration laws
including Utah Code Ann. Section 63G-12-302 and to comply with all applicable employee status
verification laws. Such affidavit must be provided prior to the notice to proceed for the
subcontractor to perform the work.”

13.1.3. Nibley City will not consider a proposal for award, nor will it make any award, where there has
not been compliance with this Section.

13.1.4. Manually or electronically signing the Proposal is deemed the Contractor’s certification of
compliance with all provisions of this employment status verification certification required by all
applicable status verification laws, including Utah Code Ann. Section 63G-12-302.

13.2. Indemnity Clause for Status Verification System

13.2.1. Contractor (includes, but is not limited to any Contractor or Consultant) shall protect, indemnify
and hold harmless, Nibley City and its officers, employees, agents, representatives and anyone
that Nibley City may be liable for, against any claim, damages or liability arising out of or resulting
from violations of the above Status Verification System Section whether violated by employees,
agents, or contractors of the following: (a) Contractor; (b) Contractor’s subcontractor or
subconsultant at any tier; and/or (c) any entity or person for whom the Contractor or
Subcontractor may be liable.

14. CONFLICT OF INTEREST: Contractor represents that none of its officers or employees are officers or
employees of Nibley City, unless disclosure has been made. Contractor also represents that it has no conflict
of interest in performing the services for Nibley City under this Contract, unless such conflict of interest has
been disclosed to Nibley City and approval to proceed, notwithstanding the conflict, has been obtained from
Nibley City in writing.

15. CONTRACTOR AN INDEPENDENT CONTRACTOR: The Contractor shall be an independent contractor, and as
such, shall have no authorization, express or implied, to bind Nibley City to any agreements, settlements,
liability, or understanding whatsoever, and agrees not to perform any acts as agent for Nibley City, except as
herein expressly set forth. Compensation stated herein shall be the total amount payable to the Contractor
by Nibley City. The Contractor shall be responsible for the payment of all income tax and Social Security
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amounts due as a result of payments received from Nibley City for these Contract services. Persons
employed by Nibley City and acting under the direction of Nibley City shall not be deemed to be employees
or agents of the Contractor.

INDEMNITY CLAUSE: The Contractor agrees to indemnify, save harmless, and release Nibley City, and all its
officers, agents, volunteers, and employees from and against any and all claims, loss, damages, injury,
liability, suits, and proceedings arising out of the performance of this Contract which are caused in whole or
in part by the acts or negligence of (a) the Contractor, (b) the Contractor’s officers, agents, volunteers, or
employees, (c) the Contractor’s subcontractors or subconsultants at any tier, or (d) anyone for whom
Contractor may be liable but not for claims arising from Nibley City's sole negligence. The parties agree that
if there are any Limitations of the Contractor’s Liability, including a limitation of liability for anyone for
whom the Contractor is responsible, such Limitations of Liability will not apply to injuries to persons,
including death, or to damages to property.

EMPLOYMENT PRACTICES CLAUSE: The Contractor agrees to abide by the provisions of Title VI and VII of the
Civil Rights Act of 1964 (42 USC 2000e) which prohibits discrimination against any employee or applicant for
employment or any applicant or recipient of services, on the basis of race, religion, color, or national origin;
and further agrees to abide by Executive Order No. 11246, as amended, which prohibits discrimination on
the basis of sex; 45 CFR 90 which prohibits discrimination on the basis of age; and Section 504 of the
Rehabilitation Act of 1973, or the Americans with Disabilities Act of 1990 which prohibits discrimination on
the basis of disabilities. Also, the Contractor agrees to abide by Utah's Executive Order, dated December 13,
2006, which prohibits sexual harassment in the work place. Contractor also agrees to abide by any laws and
policies of Nibley City regarding any of the above mentioned prohibitions in this paragraph.

PERFORMANCE EVALUATION: Nibley City may conduct a performance evaluation of the Contractor’s
services, including specific personnel of the Contractor. References in the Contract to Contractor shall
include Contractor, Contractor’s subcontractors, or subconsultants at any tier, if any. Results of any
evaluation will be made available to the Contractor.

WAIVERS: No waiver by Nibley City or Contractor of any default shall constitute a waiver of the same
default at a later time or of a different default.

SEPARABILITY CLAUSE: A declaration by any court, or any other binding legal authority, that any provision of
this Contract is illegal and void shall not affect the legality and enforceability of any other provision of this
Contract, unless the provisions are mutually dependent.

RENEGOTIATION OR MODIFICATIONS: This Contract may be amended, modified, or supplemented only by
written amendment to this Contract, executed by authorized persons of the parties hereto, and attached to
the original signed copy of this Contract. Automatic renewals will not apply to this Contract.

SUSPENSION/DEBARMENT: The Contractor certifies that neither it nor its principals are presently or have
ever been debarred, suspended, proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction (Contract), by any governmental department or agency in the United States,
including any federal, state or local agency. If the Contractor cannot certify this statement, attach a written



explanation for review by Nibley City. The Contractor must notify the Purchasing Agent within 30 days if
suspended or debarred by any governmental entity during the Contract period.

23. TERMINATION:

23.1. Unless otherwise stated in the Additional Terms and Conditions of Nibley City, if applicable, this
Contract may be terminated, with cause by either party, in advance of the specified termination date,
upon written notice being given by the other party. The party in violation will be given ten (10) working
days after notification to correct and cease the violations, after which this Contract may be terminated
for cause. This Contract may be terminated without cause, in advance of the specified expiration date,
by either party, upon sixty (60) days prior written notice being given to the other party. On termination
of this Contract, all accounts and payments will be processed according to the financial arrangements
set forth herein for approved services rendered to date of termination.

23.2. In the event of such termination, the Contractor shall be compensated for services properly
performed under this Contract up to the effective date of the notice of termination. The Contractor
agrees that in the event of such termination for cause or without cause, Contractor’s sole remedy and
monetary recovery from Nibley City is limited to full payment for all work properly performed as
authorized under this Contract up to the date of termination as well as any reasonable monies owed as
a result of the Contractor having to terminate contracts necessarily and appropriately entered into by
the Contractor pursuant to this Contract. Contractor further acknowledges that in the event of such
termination, all work product, which includes but is not limited to all manuals, forms, contracts,
schedules, reports, and any and all documents produced by Contractor under this Contract up to the
date of termination are the property of Nibley City and shall be promptly delivered to Nibley City.

24. INSURANCE:

24.1. To protect against liability, loss and/or expense in connection with the performance of services
described under this Contract, the Contractor shall obtain and maintain in force during the entire
period of this Contract without interruption, at its own expense, insurance as listed below from
insurance companies authorized to do business in the State of Utah and with an A.M. Best rating as
approved by the Nibley City Manager.

24.2. The following are minimum coverages that may be supplemented by additional requirements
contained in the solicitation for this Contract or provided in an Attachment to this Contract:

24.2.1. Worker’s Compensation Insurance and Employers’ Liability Insurance. Worker’s compensation
insurance shall cover full liability under the worker’s compensation laws of the jurisdiction in which
the service is performed at the statutory limits required by said jurisdiction.

24.2.2. Professional liability insurance in the amount as described in the solicitation for this Contract, if
applicable.

24.2.3. Any other insurance described in the solicitation for this Contract, if applicable.
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24.3. Any type of insurance or any increase of limits of liability not described in this Contract which
the Contractor requires for its own protection or on account of any statute, rule, or regulation shall be
its own responsibility, and shall be provided at Contractor’s own expense.

24.4. The carrying of insurance required by this Contract shall not be interpreted as relieving the
Contractor of any other responsibility or liability under this Contract or any applicable law, statute, rule,
regulation, or order.

STANDARD OF CARE: The services of Contractor and its subcontractors and subconsultants at any tier, if
any, shall be performed in accordance with the standard of care exercised by licensed members of their
respective professions having substantial experience providing similar services which similarities include the
type, magnitude and complexity of the services that are the subject of this Contract. The Contractor shall be
liable to Nibley City for claims, liabilities, additional burdens, penalties, damages or third party claims (i.e.
another Contractor’s claim against Nibley City), to the extent caused by wrongful acts, errors or omissions
that do not meet this standard of care.

NIBLEY CITY REVIEWS, LIMITATIONS: The right of Nibley City to perform plan checks, plan reviews, other
reviews and/or comment upon the services of the Contractor, as well as any approval by Nibley City, shall
not be construed as relieving the Contractor from its professional and legal responsibility for services
required under this Contract. No review by Nibley City or any entity/user, approval or acceptance, or
payment for any of the services required under this Contract shall be construed to operate as a waiver by
Nibley City of any right under this Contract or of any cause of action arising out of the performance or
nonperformance of this Contract, and the Contractor shall be and remain liable to Nibley City in accordance
with applicable law for all damages to Nibley City caused by the wrongful acts, errors and/or omissions of
the Contractor or its subcontractors or subconsultants at any tier, if any.

NONAPPROPRIATION OF FUNDS: The Contractor acknowledges that Nibley City cannot contract for the
payment of funds not yet appropriated by the City Council. If the Council does not appropriate funds for
paying Nibley City’s obligations on this Contract, or if funding to Nibley City is reduced due to an order by
the Mayor, or is required by State law, or if Federal funding (when applicable) is not provided, Nibley City
may terminate this Contract or proportionately reduce the services and purchase obligations and the
amount due from Nibley City upon 30 days written notice to Contractor. If this Contract is terminated, or
services and purchase obligations are reduced due to nonappropriation of funds or reduction in funding, as
described in the preceding sentence, Nibley City will pay Contractor for services properly performed, and
will reimburse Contractor for expenses incurred, as authorized under this Contract, through the date of
cancellation or reduction, and this payment shall be Contractor’s sole remedy, and Nibley City will not be
liable for any future commitments, penalties, or liquidated damages.

SALES TAX EXEMPTION: Nibley City’s sales and use tax exemption number is

. The tangible personal property or services being purchased are being paid from Nibley
City funds and used in the exercise of that entity’s essential functions.

PUBLIC INFORMATION: Contractor agrees that this Contract, related sales orders, and invoices shall be
public documents, and shall be available for distribution. Contractor gives Nibley City express permission to
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make copies of this Contract, related sales orders, and invoices in accordance with the State of Utah
Government Records Access and Management Act (GRAMA). Contractor also agrees that the Contractor’s
response to the solicitation, if applicable, will be a public document, and copies may be given to the public
under GRAMA laws. This permission to make copies as noted will take precedence over any statements of
confidentiality, proprietary information, copyright information, or similar notation.

PATENTS, COPYRIGHTS, ETC.: The Contractor will release, indemnify and hold Nibley City, its officers, agents
and employees harmless from liability of any kind or nature, including the Contractor's use of any
copyrighted or un-copyrighted composition, secret process, patented or un-patented invention, article or
appliance furnished or used in the performance of this Contract.

ASSIGNMENT/SUBCONTRACT: Contractor will not assign, sell, transfer, subcontract or sublet rights, or
delegate responsibilities under this Contract, in whole or in part, without the prior written approval of
Nibley City.

DEFAULT AND REMEDIES:

32.1. Any of the following events will constitute cause for Nibley City to declare Contractor in default
of this Contract:

32.1.1. Nonperformance of contractual requirements; or
32.1.2. A material breach of any term or condition of this Contract.

32.2. Should Contractor be in default under any of the provisions under Subsection 32.1 above, Nibley
City will issue a written notice of default providing a ten (10) day period in which Contractor will have
an opportunity to cure. Time allowed for cure will not diminish or eliminate Contractor's liability for
damages. If the default remains after Contractor has been provided the opportunity to cure, Nibley
City may do one or more of the following: (1) Exercise any remedy provided by law; (2) Terminate this
Contract and any related contracts or portions thereof; (3) Impose liquidated damages, if liquidated
damages are listed in the Contract; or (4) Suspend Contractor from receiving future solicitations.

FORCE MAJEURE: Neither party to this Contract will be held responsible for delay or default caused by fire,
riot, acts of God and/or war which is beyond that party's reasonable control. Nibley City may terminate this
Contract after determining such delay or default will reasonably prevent successful performance of this
Contract.

PROCUREMENT ETHICS: The Contractor understands that a person who is interested in any way in the sale
of any supplies, services, construction, or insurance to Nibley City is violating the law if the person gives or
offers to give any compensation, gratuity, contribution, loan or reward, or any promise thereof to any
person acting as a procurement officer on behalf of Nibley City, or who in any official capacity participates in
the procurement of such supplies, services, construction, or insurance, whether it is given for their own use
or for the use or benefit of any other person or organization.



35. CONFLICT OF TERMS: In order for any terms and conditions of the Contractor to apply to this Contract, they
must be in writing and attached to this Contract. No other terms and conditions of the Contractor will apply
to this Contract, including terms listed or referenced on a Contractor’s website, terms listed in a Contractor
quotation/sales order, etc.

36. ENTIRE CONTRACT: This Contract including all attachments and documents incorporated hereunder, and
the related Nibley City solicitation documents, if any, constitutes the entire Contract between the parties
with respect to the subject matter, and supersedes any and all other prior and contemporaneous
agreements and understandings between the parties, whether oral or written. The terms of this Contract
shall supersede any additional or conflicting terms or provisions that may be set forth or printed on the
Contractor’s work plans, cost estimate forms, receiving tickets, invoices, or any other related standard forms
or documents of the Contractor that may subsequently be used to implement, record, or invoice services
hereunder from time to time, even if such standard forms or documents have been signed or initialed by a
representative of Nibley City. The parties agree that the terms of this Contract shall prevail in any dispute
between the terms of this Contract and the terms printed on any such standard forms or documents, and
such standard forms or documents shall not be considered written amendments of this Contract.

37. DISPUTE RESOLUTION: In the event of any dispute under this Contract prior to any filing in any judicial
proceedings, the parties agree to participate in good faith in the mediation of the dispute. Nibley City, after
consultation with the Contractor, may appoint an expert or panel of experts to assist in the resolution of the
dispute. If Nibley City appoints such an expert or panel, Nibley City and Contractor agree to cooperate in
good faith in providing information and documents to the expert or panel in an effort to resolve the dispute.

OWNER: CONTRACTOR:
By: By:
Attest: Attest:

Address for giving notices: Address for giving notices:




3200 South SR-165 Redesign
RFP EVALUATION SCORESHEET

Score will be assigned as follows:
_ 0 = Failure, no response
Firm Name: 1 = Poor, inadequate, fails to meet requirement
2 = Fair, only partially responsive
3 = Average, meets minimum requirement
4 = Above average, exceeds minimum requirement
5 = Superior

Evaluator:

Date:

Score Weight Points
(0-5)
1. Demonstrated Ability to meet scope of work (Approach)
(20 points possible)
Task 1 4 points possible X 0.8
Task 2 7 points possible X14
Task 3 10 points possible X2
Task 4 7 points possible X14
Task 5 12 points possible X24
2. Demonstrated Technical Capability
(15 points possible)
Past Projects 10 points possible X2
Overview of Consulting Firm 2.5 points possible X.5
Number of Years in Business 2.5 points possible X.5
3. Qualification and Expertise of Staff
(15 points possible)
Project Manager 5 points possible X1
Support Staff 5 points possible X1
Labor/Fee Schedule 5 points possible X1
4. References (10 points possible) 10 points possible X2
5. Cost (20 points possible) 20 points possible
TOTAL EVALUATION POINTS (100 points Total
possible)

Cost Calculation will be as follows:

Lowest bid/bid X points possible = Number of points (rounded to the nearest integer)




